Nuclear Regulatory Commission

Freedom of Information Act and Pri-
vacy Act Officer to correct or amend
the record to the procedures in
§9.66(a)(2).

(3) If the Inspector General, or the
Executive Director for Operations or
the EDO’s designee, makes a final de-
termination that an amendment or
correction of the record is not war-
ranted on the facts, the individual
shall be notified in writing of the re-
fusal to authorize correction or amend-
ment of the record in whole or in part,
and of the reasons therefor, and the in-
dividual shall be advised of his/her
right to provide a ‘‘Statement of Dis-
agreement’ for the record and of his/
her right to judicial review pursuant to
5 U.S.C. 552a(g).

[40 FR 44484, Sept. 26, 1975, as amended at 41
FR 20645, May 20, 1976; 41 FR 25997, June 24,
1976; 52 FR 31609, Aug. 21, 1987; 54 FR 53316,
Dec. 28, 1989; 55 FR 33647, Aug. 17, 1990; 63 FR
15743, Apr. 1, 1998; 68 FR 58800, Oct. 10, 2003;
70 FR 34309, June 14, 2005]

§9.67 Statements of disagreement.

(a) Written ‘“‘Statements of Disagree-
ment”’ may be furnished by the indi-
vidual within 30 calendar days of the
date of receipt of the final adverse de-
termination of the Inspector General
or the Executive Director for Oper-
ations. ‘“‘Statements of Disagreement”
directed to the Executive Director for
Operations must be sent to the Free-
dom of Information Act and Privacy
Act Officer by an appropriate method
listed in §9.6, and should be clearly
marked on the statement and on the
envelope, ‘‘Privacy Act Statement of
Disagreement.” ‘‘Statements of Dis-
agreement’ directed to the Inspector
General must be sent to the Freedom
of Information Act and Privacy Officer
by an appropriate method listed in §9.6,
and should be clearly marked on the
statement and on the envelope ‘‘Pri-
vacy Act Statement of Disagreement’.

(b) The Inspector General or the Ex-
ecutive Director for Operations, or
their designees, as appropriate, are re-
sponsible for ensuring that: (1) The
“Statement of Disagreement’” is in-
cluded in the system or systems of
records in which the disputed item of
information is maintained; and (2) the
original record is marked to indicate
the information disputed, the existence

§9.69

of a ‘“‘Statement of Disagreement’ and
the location of the ‘‘Statement of Dis-
agreement’” within the system of
records.

[66 FR 33848, Aug. 17, 1990, as amended at 68
FR 58800, Oct. 10, 2003; 70 FR 34309, June 14,
2005]

§9.68 NRC statement of explanation.

The Inspector General, or the Execu-
tive Director for Operations or the
EDO’s designee, may if deemed appro-
priate, prepare a concise statement of
the reasons why the requested amend-
ments or corrections were not made.
Any NRC ‘“‘Statement of Explanation”
must be included in the system of
records in the same manner as the
“Statement of Disagreement’. Cour-
tesy copies of the NRC statement and
of the notation of the dispute as
marked on the original record must be
furnished to the individual who re-
quested correction or amendment of
the record.

[55 FR 33648, Aug. 17, 1990]

§9.69 Notices of correction or dispute.

(a) When a record has been corrected
upon request or when a ‘‘Statement of
Disagreement’” has been filed, the
Freedom of Information Act and Pri-
vacy Act Officer shall, within 30 work-
ing days thereof, advise all prior recipi-
ents of the affected record whose iden-
tity can be determined pursuant to an
accounting of disclosures required by
the Privacy Act or any other account-
ing previously made, of the correction
or of the filing of the ‘‘Statement of
Disagreement’’.

(b) Any disclosure of disputed infor-
mation occurring after a ‘‘Statement
of Disagreement’ has been filed shall
clearly identify the specific informa-
tion disputed and be accompanied by a
copy of the ‘“‘Statement of Disagree-
ment”’ and a copy of any NRC ‘‘State-
ment of Explanation’.

[40 FR 44484, Sept. 26, 1975, as amended at 52
FR 31609, Aug. 21, 1987; 54 FR 53316, Dec. 28,
1989; 63 FR 15743, Apr. 1, 1998]
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§9.80

DISCLOSURE TO OTHERS OF RECORDS
ABOUT INDIVIDUALS

§9.80 Disclosure of record to persons
other than the individual to whom
it pertains.

(a) NRC Commissioners and NRC per-
sonnel shall not disclose any record
which is contained in a system of
records maintained by NRC by any
means of communication to any per-
son, or to another Government agency,
except pursuant to a written request
by, or with the prior written consent
of, the individual to whom the record
pertains, unless disclosure of the
record is:

(1) To NRC Commissioners and NRC
personnel who have a need for the
record in the performance of their du-
ties;

(2) Required under 5 U.S.C. 552;

(3) For a routine use published in the
FEDERAL REGISTER;

(4) To the Bureau of the Census for
purposes of planning or carrying out a
census or survey or related activity
pursuant to the provisions of Title 13 of
the United States Code;

(5) To a recipient who has provided
the agency with advance adequate
written assurance that the record will
be used solely as a statistical research
or reporting record and the record is
transferred in a form that is not indi-
vidually identifiable. The advance
written statement of assurance shall (i)
state the purpose for which the record
is requested, and (ii) certify that the
record will be used only for statistical
purposes. Prior to release for statis-
tical purposes in accordance with the
provisions of this paragraph, the record
shall be stripped of all personally iden-
tifying information and reviewed to en-
sure that the identity of any individual
cannot reasonably be determined by
combining two or more statistical
records;

(6) To the National Archives and
Records Administration as a record
that has sufficient historical or other
value to warrant its continued preser-
vation by the United States Govern-
ment, or to the Archivist of the United
States or designee for evaluation to de-
termine whether the record has such
value;
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(7) To another agency or to an instru-
mentality of any governmental juris-
diction within or under the control of
the United States for a civil or crimi-
nal law enforcement activity if the ac-
tivity is authorized by law, and if the
head of the agency or instrumentality
has made a written request to the NRC
specifying the particular portion of the
record desired and the law enforcement
activity for which the record is sought.
A record may be disclosed to a law en-
forcement agency at the initiative of
the NRC if criminal conduct is sus-
pected, provided that such disclosure
has been established as a routine use
by publication in the FEDERAL REG-
ISTER, and the instance of misconduct
is directly related to the purpose for
which the record is maintained;

(8) To any person upon a showing of
compelling circumstances affecting the
health or safety of any individual;

(9) To either House of Congress or, to
the extent of matter within its juris-
diction, to any committee or sub-
committee thereof or to any joint com-
mittee of the Congress or to any sub-
committee of such joint committee;

(10) To the Comptroller General, or
any authorized representatives, in the
course of the performance of the duties
of the General Accounting Office;

(11) Pursuant to the order of a court
of competent jurisdiction; or

(12) To a consumer reporting agency
in accordance with 31 U.S.C. 3711(f).

(b) [Reserved]

[40 FR 44484, Sept. 26, 1975, as amended at 60
FR 63900, Dec. 13, 1995]

§9.81 Notices of subpoenas.

When records concerning an indi-
vidual are subpoenaed or otherwise dis-
closed pursuant to court order, the
NRC officer or employee served with
the subpoena shall be responsible for
assuring that the individual is notified
of the disclosure within five days after
such subpoena or other order becomes
a matter of public record. The notice
shall be mailed to the last known ad-
dress of the individual and shall con-
tain the following information: (a) The
date the subpoena is returnable; (b) the
court in which it is returnable; (c) the
name and number of the case or pro-
ceeding; and (d) the nature of the infor-
mation sought.
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